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EASEMENT AGRERMENT

This Easement Agreement, made this 53“( day
of (edy K24, . 1986, by and between the WILMINGTON SUBURBAN
WATER CORPORATION (“"Wilmington Suburban") and CROUSE RECOVERY

OF DELAWARE, INC. ("Crouse”).
WITNESS BT H:

WHEREAS, Crouse is the operator of an energy
generating facility and solid waste transfer station (the
“Project") situate on lands which Crouse leases from the
Delaware Solid Waste Authority ("DSWA") (the “Project
Site"”) pursuant to an agreement of lease between DSWA,
as landlord, and Crouse, as tenant, dated October 26, 1983
(the "Lease"); and

WHEREAS, the Lease was amended by an Amendment
Agreement No. 1 between DSWA and Crouse and dated August
2, 1984 ("Amendment No. 1"); and

WHEREAS, DSWA is the owner of a certain tract
of land adjacent to the Project Site located near Lambsons
Lane in New Castle Hundred, New Castle County, State of
Delaware (the "Property"); and

WHEREAS, Crouse wishes to connect the Projgct

to the nearby water distribution system operated by
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Wilmington Suburban; and

WHEREAS, in order to connect the Project with
the Wilmington Suburban water distribution system, it was s
necessary to create an easement across the Property in

which to construct and install water lines; and

WHEREAS, wunder Section 6.02 of the Lease, as

amended by A 3 t No, 1, DBWA agreed to provide Crouse
with easements across the Property to accommodate water
utilities coming into the Project; and

WHEREAS, DSWA granted Crouse an easement and
right of way across a portion of the Property pursuant :
to an agreement dated 3 , 1986, a copy of which
is attached hereto and marked Exhibit "A"™ (the "Easement
Agreement®) to be used for the installation of a water
line;

NOW, THEREFORE, it is agreed, for and in
consideration of the sum of ONE DOLLAR ($1.00) in hand
paid to Crouse, as well as the mutual covenants and promises
herein contained that:

1. Grant of Water Line Easement. Pursuant
to its rights under the Fasement Agreement, Crouse hereby
grants and conveys to Wilmington Suburban, its successors
and assigns, subject to the terms and conditions hereirafter
set forth, an easement and right-of-way twenty (20) feet

in width, wherein and whereby Wilmington Suburban shall
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have the right, privilege and authority to install,
construct, make, repair, maintain, operate, extend, add
to and remove at any time, an underground water distribution
system to serve the Project Site which shall consist of
pipes and other apparatus, including, but not limited to,
valves, meters, manholes, lampholes and cleanouts
{hereinafter referred to as the "Watver Distribution System"“),
together with the right of ingress and egress to and from
the same, on, over, through and across that portion of
the Property described by metes and bounds in Exhibit "B"
attached hereto and made a part hereof (the "Easement Area”).
The intent of this easement is to grant to Wilmington
Suburban all of the right, title, and interest granted
to Crouse under Exhibit "A" with respect to the Property
described in BExhibit "B%.

2. Grant of Construction Easement. Pursuant

to its rights under the Easement Agreement, Crouse does
also hereby grant and convey unto Wilmington Suburban,
its successors and assigns, the right, privilege and
authority to use two additional strips of land, 20 feet
in width each, located immediately adjacent to the Easement
area, on either side thereof, said strips of land to run
the entire length of the Easement Area (the "Construction
Right-Of-Way"). The Construction Right-0Of-Way shall be

used by Wilmington Suburban for the purpose of comnstructing,
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repairing, maintaining, operating, replacing or removing
the Water Distribution System, together with such rights
of entry upon and passage over the Construction Right-Of-Way,
deposit of excavated eavth, and storage of material and
equipment on such Construction Right-0Of-Way as may be
necessary for such construction, repair, maintenance,
operation, replacement or removal of the Water Distribution
System.

3. Restoration of Easement Area. Wilmington

Suburban hereby agrees that it shall promptly, following
the completion of any construction, reconstruction,
maintenance, repair, extension or removal work, restore
at its sole cost and expense those portions of the Easement
Area and Construction Right-~Of-Way which were disturbed
by such work, to substantially the same condition as those
areas were in prior to such disturbance, except as may
otherwise have been agreed in writing between Crouse and
Wilmington Suburban.

4. Non__Interference. The granting of the

easements and rights-of-way hereunder shall be limited
s0 as not to interfere with any existing or contemplated
use of the Project Site or the Property by Crouse or DSWA.

5. Binding Effect. The covenants and agreements
herein contained shall run with the Property and be binding

upon the Property and vpon Crouse, its successors and
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'_ assigns.
CROUSE RECOVEHY OF DELAWARE, INC.
o /. -
4
gl Al bt By: (SEAL)
Witne T
WILMINGTON SUBURBAN WATER
CORPYRATION
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EXHIBIT “A®
EASEMENT AGREEMENT

This Easement Agreement, made this 3\4] day

of Ocllsbes , 1386, by and between the DELAWARE SOLID

WASTE AUTHORITY ("DSWA") and CROUSE RECOVERY OF DELAWARE,

INC. ("Crouse”).
WITNESSETH:

WHEREAS, Crouse is the operator of an energy
generating facility and solid waste transfer station (the
“"Project®”) situate on lands which Crouse leases from DSWA
{the "Project Site") pursuant to an agreement of lease
between DSWA, as landlord, and Crouse, as tenant, dated
October 26, 1983 (the "Lease”); and

WHEREAS, the Lease was amended by an Arendment
Agreement No. 1 between DSWA and Crouse and dated August
2, 1984 ("Amendment No. 1"); and

WHEREAS, DSWA 1s the owner of a certain tract
of land adjacent to the Project Site located near Lambsons
Lane in New Castle Hundred, New Castle County, State of
Delaware (the “"Property”); and

WHEREAS, Crouse wishes to connect the Project
to the nearby water distraibution system operated by

Wilmangton Suburvan Corporation (*Walmington Suburban"):;
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and

WHEREAS, in order to connect the Project with
the Wilmington Suburban water distribution system, it shall
be necessary to create an easement across the Property
in which to construct and install water lines; and

WHEREAS, under BSection 6.02 of the Lease, as

ded by d No. L, DSWA has agreed to provide

Crouse with easements across the Property to accommodate
water utilities coming into the Project; and

NOW, THEREFORE, it is agreed, for and in
consideration of the sum of ONE DOLLAR ($1.00) in hand
paid to DSWA, as well as the mutual covenants and promises
herein contained that:

1. Grant of Water Line PEasement. DSWA hereby

grants and conveys to Crouse, its successors and assigns,
subject to the terms and conditions hereinafter set forth,
an easement and cright-of~way twenty (20) feet in width,
wherein and whereby Crouse shall have the right, privilege
and authority to install, construct, make, repair, maintain,
operate, extend, add to and remove at any time, an
underground water distribution system consisting of pipes
and other apparatus, including, but not limited to, valves,
meters, manholes, lampholes and cieanouts (hereinafter
referred to as the "Water Distribution System"), together

with the right of ingress and egress to and from the same,
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on, over, tlrough and across that portion of the Property
described by metes and bounds in Exhibit "A" attached hereto
and made a part hereof (the “Basement Area"), The duration
of the easement shall be the later of the termination or
expiration of the Lease, or any extension thereof, or
twenty-five years from the date hereof.

2. Grant of Construction Easement. DSWA does
also hereby grant and convey unto Crouse, its successors
and assigns, the right, privilege and authority to use
two additional strips of land, 20 feet in width each, located
immediately adjacent to the BEasement area, on either side
thereof, said strips of land to run the entire length of
the BEasement Area (the "Construction Right-Of-Way"). The
Construction Right~0Of-Way shall be used by Crouse for the
purpose of constructing, repairing, maintaining, operating,
replacing or removing the Water Distribution System, together
with such rights of entry upon and passage over the
Construction Right-Of-Way, deposit of excavated earth,
and storage of material and eguipment on such Construction
Right-0Of~Way as may be necessary for such construction,
repair, maintenance, operation, replacement or removal
of the Water Distribution System.

3. Restoration of Easement Area. Crouse hereby

agrees that it shall promptly, £ollowing the completion

of any construction, reconstruction, maintenance, zrepair,
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extension or removal work, restore at its sole cost and
expense those portions of the Easement Area and Construction
Right-~0f-Way which were disturbed by such work, to
substantially the same condition as those areas were in
prior to such disturbance, except as may otherwise have
been agreed in writing between Crouse and DSWA,

. 4, Non _Interference. The granting of the

easements and rights-of-way hereunder shall be limited
so as not to interfere with any existing or contemplated
use of the Project Site or the Property by DSWA, provided
that no use of the Project Site or the Property shall
interfere unreasonably with the use by Crouse of the Water
Distribution System, and further provided that, upon DSWA's
request based upon a reasonable need therefor, the location
of the easement granted herein shall be moved at Crouse's
expense to another location suitable for the purpose provided
by DSWA.

5. Right to Create Sub-Easement. DSWA hereby

acknowledges that Crouse intends to enter into an agreement
with Wilmington Suburban granting it the right, privilege
and authority to construct, maintain and repair the Water
Distribution System over the Easement Area and Construction
Right-0Of-Way. DSWA hereby consents to Crouse and Wilmington
Suburban entering into such an agreement and will cooperate

with Wilmington Suburban in connection with the construction

Sy
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and maintenance of the Water Distribution System.

6. Binding Effect. The covenants and agreements
herein contained shall run with the Property and be binding
upon the Property and upon DSWA, its successors and assigns.

' DELAWARE SOLID WASTE AUTHORITY

By: )41 hv ‘va SEAL)
7
CROUSE ;}wovﬁyaé DELAWAKE, INC.
{ '//

| ] y
b&wmtwé\ By: /',/ ; /;/Zﬁ (SEAL)

ditness . / /
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EXBIBIT A

Description of a 20 foot wide water line easemen: iying bezween Conra.. ar-
the Pigeon Point Energy Generating Facility, :hreuq"' iands of Delawars
S0l1¢ Wast Authority, extemsior of Lambson’s Lane, New Castle County,

Deiaware.

PR - 2 e

e

SEGINNING at @ point orn the scutieaster v rign: of way
Canra:. (formerly Penn Central Rai.road), New as..e Juzecid as
wide, said point of Beginning beinc distan: av
a radius of 5,779.60 feet, an arc .e::q... of
s3id s\.u-heute—ly righs of wav L.ne of Conrai.
wnereci witn the soutnwesterly rigat of way -:ne =7 Ianra:il |Zormez:-
Read:ng Raiiroad), Delaware River Extens:ion Brancn ia: 60 fee: wide), saz:
peint of Beginning being d.stant dy a chotd 0f Scuth 1i°<~46'~14" Wes:.
3:5.76 Zeet from the last described point

THENCE Zrom the saié poin: of Begiininc tarsugh lanss of Delawara Sci.:
waswe dutncrivy the zwenty (201 following des:srifed ssurses ans Sisearm-sz:
(21 3Scuzh 64°-18'-00" East, 417.27 feet to a pcint zf curvatuse:
{21 Scutneastarly a-ong a curve TS the rignt Javiag a =

an ars: -c’lc‘:‘\ af T oa . sari goo

Zas=, 71017 faat toar s

{3+ Scutn 33°-37'-00° Wes:, 80.40 Zeer zc 2 soinu:
14)  3Scuzn J6°-22'-Q0" Eas:, l13¢.77 feet
+50  Scuta oI°-34'-30" Westm. L0B.éF Zgeu
+&5  Souza '.. -~39'-30° Wess, Z04..7 Ifeet :

7) South 34°-52'-42" Wesz, i4.6Z feet to & pc::— in =me aereseascer.

parcel line of the Euerqy Generating Fac:lizy:

(8) Thereby, North 68°-48'-24" West, 20.58 fee: o 2 poxnz:

{9) North 34°-52'-42" East, 15.38 feet to a po:n:;

(10) North 11°-39'-30" East, 201.93 feet to a po:nt;

(11) North 22°-54°'-30" Bast, 105.37 feet to a point;

{12) North 06°-23'-00° West, 241.51 feet to a point;

({13) North 54°-23°'-00° West, 21.85 feet to a point:

(14) North 35°~37'-00" East, 30.00 feet to a point;

11%) South 54°-23'-00" East, 10.00 feet to a point;

(16) North 35°-37'-C0" East, 56.65 feet to a poant;

{17) Northwesterly ulong a curve to the left’having a radius of 530.00 fee
an arc length of 248.92 feet to a point of tangency, said point
being distant by a chord of North 50‘-50'-(5' West, 246.64 feet from
the last described point;

{18) Wortb 64°-18°-00° West, 392.47 feet t.o a point;

{19) South 13°-59°'=40% West, 77.75 feet to a point;

{20) North 75°-39°-00" West, 20.00 feet to a point on the said southeaster

right of way line of Conrail;

09
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THENCE :nerepy.nortneaster.y alonc a curve 2 ne lef: havinga radiuz =
$.,779.60 feex, an arc Lengin of 131.24 fee: it :ne point and place ci
Beginnang, sa:d point oseing distant vy a cacrs ! Nortn 13°-52°'-0C" Eazs
102.24 feer frow the .as: descridec point;

CONTAINING witnin saic metes and ocuncs C©.£3%: 22res of land oeing uf:
same, MOYE Or LeSE...
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STATE OF DELAWARE ]

KENT - ) 8§85
NEWCUXSTDE COUNTY )

BE IT REMEMBERED, that on this 2y day of
%ﬂu_&_. 1986, personally came before me, a Notary P\yxbnc
£ the State of Delaware, " l. C, Vas%krg. General H‘nnﬁf .
SEPORKINE of OBLAWARE SOLID WASTE AUTHORITY, a corporation
existing under the laws of the State of Delaware, party
to this.dlx:dacni:io, kx;own to me po:sc;‘muy to be such, and
acknowledg s Indenture is act and deed and
the act and deed of said -ﬁi‘%&&%. that the signature
g!nathi General -‘ianaaeuwwiswtu( su:;r:" is in hhmd own proper
andwriting and affix s the common corporate
seal of said %. and that his act of lcni.ng.
executing, acknowledging and delivering said Indenture
was duly authorized by a resolution of the Board of Directors
of said GHRPUKARDONX Authority.

GIVEN under my Hand and Seal of Office, the day
and year aforesaid.

ry )

STATE OF DELAWARE }
) 88

NEW CASTLE COUNTY )

. BE IT REMEMBERED, that on this -44 _ day of
S R , 1986, personally came before me; 3 Notary Public
JFor the State of Delaware, el / ,
‘President of CROUSE RECOVERY OF DELAWARE, INC., a'corporation
existing under the laws of the State of Delaware, party
to this Indenture, known to me personally to be such, and
acknowledged cthis Indenture to be his act and deed and
the act and deed of said corporation, that the signature
of the c president therezo is in his own proper
handwriting and the seal affixed is the common and corporate
seal of said corporation, and that his act of sealing,
executing, acknowledging and delivering said Indenture
was duly authorized by a resolution of the Board of Directors
of said corporationm. i

GIVEN under my Hand and Seal of Office, the day
and year aforesdad.

S escnasnand
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EXHIBIT B

Description cf a portion of a 20 wide water line easement tnrough lands o
De.aware S0lid Waste Authority, excension of Lamoson's Lane, New Cast@e '
County, Delaware.

SEGINNING at a point on the southeas:tarly rasnt of way _:ine <f
Conrail liprmerly Penn Central Raiiroad), New Casile Cut-off as’ 100' woze,
sa:: point of Begianing deing distant oy a curve to tne right paviac a rad: !
of £,°75.8C', an arc iengtn of 315.80 fee:x measured aiong the sa:ré souzs-
easter.v right of way ci Conrail from the point of intersection therec?
wizs =ne southwesteriy right of way line of Corra:i (formerly Readinc
Ra..road), De.aware River Extension Branch at 60 fee: wide, said po:.}.:
moa¢ oexne distant by a choré c¢f South 11°-36'-14" Wesz, 315.7¢
ircr wne lase descriced posnt;

THENCE #ror cne saié point of Beginnaing through lands of Deiaware So.::
wasse Auzaor:ty the nine (3) following described courses and d:isvances:
120 Souza 64°~i8°-00" East, 417.27 tc a peinz 9% curvacture:

[ Scusneasterly a.ong 4 curve Tteo tie r
an azs lexngen ef JTELLT Zeet Iz 2 pc . 3 3
Soutx 50°-04°~13" Basz, 270.37 Zrom tne las: jescrised poin::

(3) Soush 33°-37°-0C" Wes:z, 71.24 feez tc a pcint:

[EX] rossing 5218 easement, North 54°-23'-0C" Wes:z, 20.00 fee: ¢ a pcunt

(%) Norsn 33%-37°-0C" East, 56.6% Zee: wc a pein:,

{6) Norsaweszerly along & curve to the .elt naving & radius ci 530.00 fes-
an arc length of 24B.92 feet to a point of tangency, said pcin:
being distant by 8 chord of North 50°-50°-45" West, 246.64 feet Z:rom
the last described point;

{7) Nozrth 64°-18'-00" West, 392.47 feet to a point:;

(8) South 12°-59'~40" West, 77.75 feer to a point;

{9) North 33°-39°'-00" West, 20.00 feet to a point on the saié soutneaszer:
raght of way line of Conrail;

THENCE thereby. northeasterly along a curve to the left having a radius of
5,779.60 feet, an arc length of 102.24 feet to the point and place of
Beganning, said point beang dastant by a chord of North 13°-52'-00" East,
102.24 feet from the last described point

CONTAINING within said metes and bounds 0.376: acres of land being the I
same, more or less...
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STATE OF DELAWARE ) s
S
NEW CASTLE COUNTY )

BE IT REMEMBERED, that on this il  day of
(% ¢+ 1986, personally came befgre me, a Notary Publ.ic

:ét the State of Delaware, Z/Mﬁ“zt Qm§egz
resident of CROUSE RECOVERY OF DELAWARE, INC., a ‘€orporat on
existing under the laws of the State of Delaware, party
to this Indenture, known to me personally to be such, and
acknowledged this Indenture to be his act and deed and

the act and deed of said corporation, that the signature

of the Q‘(“s President thereto 315 in his own proper
handwriting and the seal affixed is the common and corporate

seal of said coxporation, and that his act of sealing,
executing, acknowledging and delivering said Indenture
was duly authorized by a resolution of the Board of Directors
of said corporation.

GIVEN under my Hand and Seal of Office, the day
and year aforesaid.

blic
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STATE OF DELAWARE }
58
NEW CASTLE COUNTY )

BE IT REMEMBERED, that on this J4%/ day of

73 » 1986, personally came sefore me, a No\'.ary Public
for the State of Delaware, & L%
President of WILMINGTON SUBURBAN WATER CORPORATION,
corporation existing under the laws of the State of Delaware,
party to this Indenture, known to me personally to be such,
and acknowledged this iIndenturz to be nis act and deed
and the act and deed of said corporation, tnat the signature
of the LLCE, President therezo 1§ in nis own proper
handwriting and the seal affixed 1s the common and corporate
seal of "said corporation, and that his act of sealing,
executing, acknowledging and delivering said Indenture
was duly authorized by a resolutior of the Board of Directors
of said corporation.

GIVEN under my Hand and Seal of Office, the day
and year aforesaid.
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